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POLLUTION CONTROL HEARINGS BOARD
STATLEL OF WASHINGTOH

IN THE MATTER OF

CASCADZ CULVERT, INC.,
appellant, PCHB HNo. 62-138

FINAL FINDINGS OF FACT,

CONCLUSIONS OF LAW

AND CORDLCR

V.

PUGET SQUND AIR POLLUTION
CONTROL AGENCY,

Respondent.

— et T’ e el et e’ et e e it

m~h1s macter, tne appeal from the i1ssuarce of 2 3730 civil] penalty
for tne alieged violatioa of Section 3.03(b} of respondent's
Regulation I, came pefore the Solliut:ior Control fearings Board, Gavle

and David aAkana,

L]

Rothrock, CThalrinan, Lawrence J. Faulk iorasidindg
Board¢ members, at a formal nearing in Lacey on January 11, 1983.
Responcdent was represented by 1ts attorney, ¥eith D. cGoIfin,

culver®t, Iirc., was represented by Poberi Showalter,

©

appcllart Cascad
Production Manager. The proceedings were electror:ically recorded.

Having heard the testimony, having examined the e<hibits and

LR LN R TN "



o]

——
¥ Al

(Sl

hav:ng considered the content.ions cf the parties, the Board ma-es trheso
FINDINGS OF FACT
I

Pursuant to RCYW 43.21c.Z6Q,

certif:ed copy of 1ts Regrlaticon I

and anendanenis

respondent hes filed with the Board a

trereto, wrnlgn are

12
Qn September 27, 1982, at abouat 11:09 a.—., resoondent's inspector
noticed a white plume rising fro® abpellant'z plant located a:t 6525 -
188th Street W E., Arlin¢ton, lashincton, 1n Snohomisn County. The

from

vl

Wwind direct.on wabs primariiy

generally overcast. Tiae
plant at

inspector

reco

Lin}

wWes

irspector positioned himseif south of

tern direction., The shy was

the

a distance of about 60C feet to observe the plume. The

ded cpacities ranging from 30 percent to 40 percent for

ten consecutive minutes. The i1inspector then visited appeliant's plant
and explaired Reyulation I, Section $.03(L)r1z) to Hr. Jo= Freelove,
Plant Manager
iTla

siTer 1aspecting the hot asprast ap Lann and deterrining 1t was
tne golrce of bthe nlune, tire irsoecicr Lzoued nwotioo of Jiolarion tio.
18795 ac 11 £2 a.m., on 3enrenoer 27, 922, 0Ou ODctoher 20, 1952,
respondent sent o apprllant by cerl:Z106 wazl a2 Yolice an?d Srder of
Civil Penalty tlic. 3657 of §230 frr the allesed violetion 0f 3cect:ion
9.03(b) of respondent's Peqgulation I. The iot.ce and Order of Zivil
Penalt, 15 tne subject of the appeal.
FINAL FINDINGS OF TAxCT,
CONCLUSIONS GF LAW & ORDLLR -2
PCH3 ho B2-188
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Sect:ion 9.23(p) of respondent's Regulation I makes i1t unlawful Ifer

arson to cause or ailow tne emission of any air c¢ontaninant for a

any o
Deri10¢ ¢r periods sggregating mcre than three Wirvies 1~ ap, one nour
whicy 18:

} pDarker 13 shade than that described as

20% density) on tre Ringelirann Chart, as

ed by tre Unrited States Bureau of Mires; or

) Of such opacity as to obscure an obsc.ver's
view to a degdree equal to or greater than does snole
descraibed in Supsection 9.03(b)({1).

Seclion 9.03(e) provides that "tnis section shall not apply waen
tne presence of uncompired water 15 the only reascn for tne failure of
the enission to meet the reguirements of this section.™

\Y

Any Conclusion of Law which should be deemed a Finding of Fact 1s
hereby adopted as such,

Frecr these TMindings the Board enters these
COKRCLUSIONS OF LW

I

The Clean Air Act through Regulatio~ I provides that opacity which

olscures an observer's view to a dejree egual Lo or greatzr than 20%
density 15 prohibited. Respondent established that this was the case

on September 27, 1982. Appellant asserts that the ewissiors seen were
mostly water, Even ifi this were irue, the em1551015 are not excused

under Section 9.02{e} since tha

[ml

section agpliss to uncorbined water.

FINAL FINDINGS OQF FAC
CONCZLUSIONS OF LAW &
PCHB MNo. 82-138
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tppellant
startl -uos
conviiced

v.olation

violated

Sectzon %.03(b}!i2) an Seprembar 77, 1382, as ali=ged

neccordingly, Civil Penalty (fio. 3057) was propsrly asscssed.
II
;opellant nas & record of one previols viglation of Regual
the penalty for which was wailved by respondent Tre 1pstant

navle 1n amodnt.  3ut given apprelliant

S recarag ani it

solut:ion to 1ts emissions, one-nalf of tre penalty

55
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Emnlssions exceeding any of the limxts
establisned oy this Regulation as a direct resuit of
start-uos, periodic shutdown, or unavoirdanle anc
unforeseeable failure or breakdown, or unavoildable
and unforeseeaple upset or preakdown of >rocess
egquapnent or control apparatus, stall not be deencd
1n violation preovided the following reguiremants are
M T

(1} The owier or operator of such process
or eguipment shall immed:iately notify the Aagency of
such occlirrence, rogether wiifh the pertineat facts
religting therero regarcing pnature cf problew a8 well
as timgc, date, duraticn and anticipared nflusrce on
en1ss510ns from the source.

{2} The owner or opera-or .hall "por che
request of the Control Qfficer, sub~it a fil]l revsort
including thre Xnown causes and the preventive
measures to be ftaken to minitize or e¢livTinate a

re—-¢cccdrrence.,

niphasis added.)
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Any Finding of Fact which snould pe deemed

hereby adopted as such.

From these Conclusions the

order and Kebice of Civil

Cascagae Culvert, Inc., 1n
hereby aifirmed preovided,

suspended on conditich

Regulation I for a perioc of c
order.

DONE at Lacey, Washington,
FINAL FINDINGS OF ¥FACT,
CONCLUSIONS Or LAV & DRDLR

I

oNC
PCHB lio, 82-1849

viol
nowever,

thoet appelliant not

171X

a Conclus:cn oF

A}

0 i1s3ued

b3
~J
[

Penally lio.

ation cf Regulation

tnat 3125 of the amourt 1s

ne year from the ontry

L zh
this /' day of January, 1983.

violate any provision

OLLYTION CONTROL HEARIKRGS BOARD

PRI/

‘_ LAWRENCE~FSFAULK, Member

S5ee Concurrence 55enc

5 D1
Chalrman

GAYLE ROTHROCK,

Do) e

DAVID AXAMNL, La«ver Menber
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SAVLE MTHROCA, Crairman






